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INTRODUCTION

Local Revenue Funds is a term that encompasses a variety of court costs, fees and
fines collected by cities and counties and that are designated in the statutes to fund
various programs on state and local levels. These funds are collected by various offices
in the cities and counties and the state funds are periodically remitted to the State
Comptroller. The Comptroller is charged with the audit responsibility for all the funds
that are to be remitted to the state, and also for a few of the funds that are retained at
the local level. Revenue Accounting Division, Miscellaneous Taxes section, has
administrative responsibility for the reporting of these funds.

Most of the funds pertain to criminal matters (Chapters 1-4), while there are some other
fees that do not relate to criminal matters, such as fees on birth certificates and
marriage licenses and filing fees in civil matters (Chapter 5). On the criminal
convictions, there are many court costs, fees and fines, some of which relate to only
certain courts, while most pertain to all municipal, justice, county and district courts. In
order to understand the court cost structure, it is necessary to have some knowledge of
the court system, types of offenses and the elements necessary for court costs to apply.

This audit procedure manual has been written for the auditor, to be used as a training
tool and reference guide. The content is current as of the revised date. The reader is
responsible for any changes that occur after this date.

Disclaimer: References to taxability of individual items, administrative policies or tax
law and rules are provided for guidance of field auditors and are subject to change due
to administrative hearings and actions of the courts or legislature. Before relying on this
information, the reader should verify the current status of any information by contacting
the Comptroller of Public Accounts. Call nationwide toll-free: 800-531-5441. The regular
phone number is 512-463-4600.
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CHAPTER 1: CRIMINAL COSTS AND FEES - INTRODUCTION

Criminal Convictions

Criminal violations are generally designated as either misdemeanors or felonies within
the Penal Code. Penal Code misdemeanors are classified according to the amount of
the fine that may be imposed. Felonies are offenses so defined by law.

Misdemeanors
e Class C (punishable by fine only). Section 12.41, Penal Code provides that any
fine-only offense outside of the Penal Code is a Class C misdemeanor.
e Class B (punishable by confinement of not more than 180 days, fine not to
exceed $2,000 or both)
e Class A (punishable by confinement of not more than one year, fine not to
exceed $4,000 or both)

Felonies

o State jail felonies (punishable by confinement of not less than 180 days but not
more than two years, plus a fine not to exceed $10,000)

e Third degree felonies (punishable by imprisonment for not less than two years
but not more than 10 years, plus a fine not to exceed $10,000)

e Second degree felonies (punishable by imprisonment for not less than two years
but not more than 20 years, plus a fine not to exceed $10,000)

o First degree felonies (punishable by imprisonment for life, or for a term not less
than five years but not more than 99 years, plus a fine not to exceed $10,000)

e Capital felonies (punishable by the death penalty or imprisonment for life, plus a
fine not to exceed $10,000)

Notes: The offenses and their punishments are described in the Penal Code, Chapter
12. For court cost purposes, there is no distinction in the degree of felony. Court cost
rates are divided only to felonies or to the three classes of misdemeanors.

A court has the authority to reduce a charge to a lower charge, but not to change it into
a completely different charge. For example, a court can reduce a charge for accident
involving damage to vehicle from a Class B (damage $200 or more) to a Class C
(damage less than $200). However, the court cannot change the charge to a different
charge, i.e. changing a DWI to a public intoxication.

Court Jurisdictions

Municipal Courts

e Exclusive and original jurisdiction over violations of city ordinances punishable by
fine only (i.e., fire safety, zoning, public health and sanitation, parking and
pedestrian). Most municipal ordinances are punishable by a fine up to $500 but
some may go up to $2000. (Government Code, Section 29.003 and Article 4.14,
Code of Criminal Procedure.)

e Concurrent original jurisdiction with justice courts in misdemeanor cases resulting
from violations of state laws within the city limits, where the punishment is limited
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to fine only. Fine only is defined to mean any offense that is punishable by fine
and such sanctions, if any, as authorized by statute not consisting of confinement
in jail or imprisonment. (Government Code, Section 29.003 and Article 4.14,
Code of Criminal Procedure.)

e Exclusive appellate jurisdiction over cases arising under Transportation Code,
Chapter 707 (repealed 06/02/2019), within the municipality’s territorial limits
(Government Code, Section 29.003, as added by SB 1119, 80th Session (2007))

e Appeals go to County Courts. (Government Code, Sections 26.046 and
30.00014, and Article 45.042, Code of Criminal Procedure.)

e A municipality with a population of more than 250,000 may by ordinance
establish two municipal courts. (Government Code, Section 29.101)

¢ A municipality with a population of 130,001 to 285,000 may by ordinance
establish up to four additional municipal courts. (Government Code, Section
29.102)

e A municipal court of record has concurrent jurisdiction with a district court and a
justice court over expunction proceedings relating to the arrest of a person for an
offense punishable by fine only. (Government Code Section 30.00005 as added
by House Bill 557, 85th Session (2017)).

e There are municipal courts “of record” and “non-record.” A municipal court of
record is created either by specific legislation or by Government Code Chapter
30 which would be by the city council of a particular city. If a case is appealed in
a municipal court of record to the county level, the fine assessed is retained by
the municipal court and not by the county court. In a non-record municipal court,
a defendant may enter a plea and appeal the case to the county court. Or, a
defendant may skip a municipal court altogether (informally known as the
“‘leapfrog appeal”). The trial de novo at the county level controls the outcome of
the case, and any fine money is retained by the county. Also, see Appeal in
Glossary of Terms.

Counties Have Three Levels of Courts
1. Justice of the Peace Courts, which operate in each precinct in the county, divided
according to population.

e Concurrent original jurisdiction with municipal courts in misdemeanor cases
from violations of state laws within the city limits, where punishment is limited
to fine only. (Texas Constitution, Article 5, Section 19, Government Code,
Section 27.031, and Art 4.11, Code of Criminal Procedure.)

e Exclusive original jurisdiction over misdemeanor cases from violations of state
laws outside the city limits, where punishment is limited to fine only.

e Jurisdiction over civil cases when the amount is less than $20,000.
(Government Code, Section 27.031, amended by SB 618, 80th Session
(2007) amended again by SB2342, 86th Session (2019))

e Original jurisdiction over cases arising under Transportation Code, Chapter
707 (repealed 06/02/2019), outside of a municipality’s territorial limits
(Government Code, Section 27.031, as added by SB 1119, 80th Session
(2007))
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e Concurrent jurisdiction with a municipal court in criminal cases that arise in
the municipality’s extraterritorial jurisdiction and that arise under an ordinance
of the municipality applicable to the extraterritorial jurisdiction under Section
216.902, Local Government Code (House Bill 413, 80th Session 2007)

e Concurrent jurisdiction with a district court and a municipal court of record
over expunction proceedings relating to the arrest of a person for an offense
punishable by fine only. (House Bill 5657, 85th Session 2017)

e Appeals go to the County Courts. (Government Code, Section 26.042,
26.046)

2. County Courts, both constitutional and statutory

e Exclusive and original jurisdiction over misdemeanors where fine allowed
exceeds $500 or where confinement may be imposed. (Government Code,
Section 26.045)

e Concurrent jurisdiction with the Justice courts in civil cases where the amount
in controversy exceeds $200 but does not exceed $20,000. (Government
Code, Section 26.042, amended by SB 618, 80th Session (2007) amended
again by SB2342, 86th Session (2019))

e Concurrent jurisdiction with a municipal court in cases that arise in the
municipality's extraterritorial jurisdiction and that arise under an ordinance of
the municipality applicable to the extraterritorial jurisdiction under Section
216.902, Local Government Code. (House Bill 413, 80th Session, 2007)

e Statutory county court has concurrent jurisdiction with the District Court over
civil cases when the amount exceeds $500 but is less than $200,000.
(Government Code, Section 25.0003)

e Juvenile jurisdiction as described in Government Code, Section 23.001
(Government Code, Section 26.042)

e Appeals go to Court of Appeals. (Texas Constitution, Article 5, Section 5)

3. District Courts, which operate in separate geographical jurisdictions

e Both criminal and civil jurisdiction, with original jurisdiction over felony
prosecutions (Texas Constitution, Article 5, Section 8)

e Concurrent jurisdiction with the County Court over civil cases where the
amount exceeds $500 but is less than $5,000. (Government Code, Section
26.042)

e Appeals go to Court of Appeals or Court of Criminal Appeals. (Texas
Constitution, Article 5, Section 5)

Notes: A constitutional county court is established by the Constitution of the State of
Texas. Each county has one constitutional county court.

A statutory county court is established by the Legislature through statutory
amendments. A county may or may not have a statutory county court.

These are described in Government Code Chapters 25 and 26.
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From Violation to Conviction

When a person violates a municipal ordinance or state law, the city or state law
enforcement officer will generally file a complaint or issue a ticket. These give the
defendant notice of charges filed in the court. Complaints are usually filed for
misdemeanors other than traffic violations, such as disorderly conduct, public
intoxication or violations of municipal ordinances. Tickets are usually issued for
violations of traffic laws and can be issued for any Class C offense except public
intoxication. Arrest warrants, which are written orders to appear in court, may be issued
as a result of failure to appear or to command the initial appearance of a defendant.

When the defendant appears in court, he or she may enter a plea of guilty, not guilty or
nolo contendere (no contest).
e |If the defendant is found by the court to be not guilty (acquittal) or, if the case is
dismissed, no court costs or fines are due by the defendant to the court.
o |If the defendant enters a plea of guilty or nolo contendere or is found to be guilty
by the court, the case may be disposed of by one of the following:
1. Conviction: sentence is imposed, and all fines and court costs are due by the
defendant.
2. Deferred Disposition (Code of Criminal Procedure, Article 45.051): Applies to
misdemeanors punishable by fine only.

o If defendant satisfies requirements of the court, the case may be
dismissed at the end of the deferral period. The fine is not due, but the
defendant must still pay court costs when deferred disposition is
granted. The court may order a special expense to be paid when the case
is dismissed, which cannot exceed the amount of the fine that was set
when deferred disposition was granted but not imposed.

o As an alternative to payment in full of court costs at the date of deferral,
the court may allow the defendant to enter into an installment agreement
for payment of the court costs, discharge all or part of the costs by
performing community service or a combination of both. (Code of Criminal
Procedure, Article 45.051 as amended by HB 2267, 80th Session (2007))

o If the defendant does not satisfy the requirements of the court, the court
may proceed with an adjudication of guilt. The judge may impose the fine,
which constitutes a final conviction of the defendant or lower the fine if the
defendant is 25 years of age or older. If the defendant is younger than age
25, the court must impose the amount of fine set when deferred
disposition was granted.

o On the defendant’s showing of good cause for failure to present evidence
of satisfactory completion of the deferral requirements, the court may
allow an additional period of time for the defendant to present evidence of
satisfactory completion. (Code of Criminal Procedure, Art. 45.051(c-2), as
amended by HB 2267, 80th Session (2007))

3. Deferred Adjudication (Code of Criminal Procedure, Subchapter C, Article
42A effective 01/01/2017; Code of Criminal Procedure, Article 42.12, section

5 effective through 12/31/2016): Applies to misdemeanors or felonies,

excluding misdemeanors punishable by fine only. All proceedings are put on
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hold for a specified period of time while the defendant is under community

supervision (a continuum of programs and sanctions, with conditions imposed

by the court).

o If defendant satisfies requirements of the court, the case may be
dismissed at the end of the deferral period. The fine is not due, but the
defendant must still pay court costs.

o If the defendant does not satisfy the requirements of the court, the court
may proceed with an adjudication of guilt. The court costs are due, and
the judge may impose the fine, which constitutes a final conviction of the
defendant.

When the court has determined that the defendant must pay the appropriate fine and
related court costs, the defendant is expected to pay the full amount due. Some courts
allow defendants to make installment payments, while others require full payment at
one time. Some courts will allow the defendant to serve time in jail or perform hours of
community service in lieu of making payment. Thus, the docket for the offense may
show full payment, installment payments, jail lay-out or community service or a
combination of these, for all or a part of the total due.

Discussion

The Difference Between Probation and Parole

e Community supervision was previously called “probation.” It means there has
been a finding of guilt, and there could be a conviction, but the judge is
releasing the defendant into the community under the supervision of a
probation officer in the CSCD offices. The defendant has not served any time
in a penitentiary. During the period of community supervision, the defendant
is allowed his/her freedom, if, during the stipulated period of time, he/she
conducts himself/herself in a manner approved by the probation officer to
whom the defendant must make periodic reports.

e Parole is a release from jail, prison or other confinement after serving part of
the sentence. It is a conditional release, subject to the convicted person
complying with the regulations of the parole officer and making periodic
reports.

Deferred Adjudication

Under Deferred Adjudication, on expiration of the community supervision period,
the judge shall dismiss the proceedings against the defendant and discharge
him/her. A dismissal and discharge under this section is not deemed a conviction
for purposes of disqualification or disabilities imposed by law for conviction of an
offense (i.e. voting right). However, for purposes of court costs, the statutes
include deferred adjudication as a conviction and the court costs are due. Senate
Bill 391, 83rd Session (2013), amended Section 11, Article 42.12, Code of
Criminal Procedure by adding Subsection (b-1) which states that a defendant
remains obligated to pay any unpaid fine or court cost after the expiration of the
defendant’s period of community supervision. House Bill 2299, 84th Session
(2015) repealed Article 42.12 and replaced with Chapter 42A effective
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01/01/2017. Article 42A.651 discusses payment as a condition of community
supervision.

Determination of Ability to Pay and Alternatives for Full Payment
Article 42.15 (a-1) requires all courts to inquire whether a defendant, who has entered a
plea in open court, has sufficient resources or income to immediately pay all or part of
the fine and costs. If the court determines that the defendant does not sufficient
resources or income, the court will consider the following alternatives for full payment of
fine and costs:
1. Can payment be made at a later date or in a specified portion at designated
intervals?
2. Can payment be discharged by performing community service?
3. Can payment be waived in full or in part under Article 43.091 or 45.04917
4. Can payment be satisfied through any combination of methods under 1-3
above?

Historical Note

House Bill 351 and Senate Bill 1913, 85th Regular Session (2017), amended Code of
Criminal Procedure 42.15 and 45.041 by adding subsection (a-1) and amending
subsection (b).

Senate Bill 1373, 87th Regular Session (2021), added a slight wording change to Article
42.15(a-1), that now requires the court to inquire “on the record” regarding the
defendant’s ability to pay all or part of the fine and court costs.

Jail Lay-Outs

Article 42.03, Section 2, Code of Criminal Procedure, requires all courts to give
defendants credit on their sentences for the time that the defendant spent in jail from the
time of his/her arrest and confinement until his/her sentence by the trial court, other than
confinement served as a condition of community supervision. Credit may also be
granted for the defendant’s time in a substance abuse treatment facility operated by
the Texas Department of Criminal Justice under Section 493.009, Government Code, or
another court-ordered residential program or facility as a condition of deferred
adjudication community supervision granted in the case if the defendant successfully
completes the treatment program at that facility. (HB 1678, 80th Session, 2007)

The Code of Criminal Procedure provides how the courts count the defendant’s jail time
credit, or in other words, how a defendant is to earn credit toward fine and costs by
laying out time in jail.

e Article 43.09, Code of Criminal Procedure, applies to County and District Courts,
and allows the fine to be discharged with a credit for confinement in jail and/or
credit for labor in the county jail industries program, workhouse, county farm or
public improvements and maintenance projects of the county or political
subdivision located in the county. The allowable credit is $100 for each day of
confinement and $100 for each day of labor. A defendant who performs labor
during a day in which he is also confined is entitled to both the credit for
confinement and the credit for labor. Also, at the court’s discretion, a defendant
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serving concurrent (but not consecutive) sentences for two or more
misdemeanors may, for each day served, receive credit toward the satisfaction of
costs and fines imposed for each separate offense. Prior to 09/01/2017, the rate
was $50 each day for confinement and $50 each day of labor. House Bill 351
and Senate Bill 1913, 85th Session, 2017, indicate that the $100 rate each for
confinement and labor applies to a sentencing proceeding that commences
before, on or after 09/01/2017.
¢ Atrticle 43.09, Code of Criminal Procedure, also includes provisions for a
defendant to discharge all or part of the fine or costs by submitting to electronic
monitoring. This applies only to a court in a county served by a community
supervisions and corrections department that has an electronic monitoring
program, and the defendant is unable to pay a fine or costs to discharge the
amount due. A defendant that submits to electronic monitoring under this
subsection discharges fines and costs in the same manner as if the defendant
were confined in county jail.
e Article 45.048, Code of Criminal Procedure, applies to Municipal and Justice
courts, and allows jail credit at:
o not less than $150 for each period of time served (effective 09/01/2021);
o not less than $100 for each period of time served (effective 09/01/2017);
o not less than $50 for each period of time served (effective 01/01/2004);
o not less than $100 per day or part of a day (effective 09/01/1999 through
12/31/2003) *
o not less than $50 per day (prior to 09/01/1999)

Jail Time Credit:
e Ifitis pre-conviction, jail time credit runs concurrently on all charges.
e Ifitis post-conviction jail time credit, it runs consecutively on multiple charges,
but the court can order it to run concurrently.
e See Attorney General Opinion JC-0393 dated 07/10/2001.

Historical Background

The credit per day was $50 until 09/01/1999 when it was increased to $100 for
municipal and justice, but not county and district courts. The change was made in
Senate Bill 1230, 76th Session, 1999. The amount was once again reduced to $50 per
day in House Bill 2424, 78th Regular Session, effective 01/01/2004. House Bill 351 and
Senate Bill 1913, 85th Regular Session increased the amount to $100 per day effective
09/01/2017.

House Bill 1955, 77th Session (2001), amended Article 45.048 to provide that the court
may determine the period of time the defendant must remain in jail to receive credit for
$100 per day toward fine and costs, with a minimum of eight hours and maximum of 24
hours. Previously a defendant could serve only a few minutes of a day in jail to receive
the $100 per day credit.

House Bill 569, 87th Regular Session (2021), amended Article 45.048 to provide that
the court may allow up to $150 per day the defendant is confined in jail. In addition, this
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bill allows credit toward any fine or costs owed by the defendant if the defendant was
confined in jail or prison after the commission of the offense for a misdemeanor
punishable by fine only for which the citation was given.

* The provision allowing credit for "part of a day" meant that a defendant could lay out
only a few minutes in jail during a day to receive credit for that day. Article 45.048 was
amended, effective 09/01/2001 (House Bill 1955, 77th Legislature, 2001), to give the
municipal or justice court the discretion to determine how much time must be served to
receive the credit for the day, between a minimum of eight hours and the maximum 24
hours. This amendment applies only to an offense committed on or after 09/01/2001.

e Code of Criminal Procedure Chapter 45 applies only to Municipal or Justice
Courts.

Discussion on Jail Lay-Out Credit
The wording of the statutes appears to make the rate change apply to the date jail time
was laid-out or community service was performed, rather than the offense date.

Pre-conviction jail credit is required to be concurrent; hence, if a defendant has been in
jail before being convicted on more than one offense, the judge is required to give the
same credit on all cases. Post-conviction jail credit can be concurrent or consecutive —
the judge decides. As far as documentation for jail credit, that will vary. The judgment
should indicate the amount of jail credit the judge is allowing (for municipal and justice
courts the rate of credit is determined based on the dates and amounts listed above).
The period of time should also be defined in the judgment (between 8 and 24 hours). If
the jail credit is post-conviction, there should be a request to lay out the fine and a
commitment order. If the defendant has been arrested on a capias pro fine, there may
just be a copy of the booking sheet with the amount of time that the defendant was in
jail or there may be a commitment order along with the capias pro fine and the booking
sheet. If the jail credit is pre-conviction jail credit, there may be a copy of a booking
sheet, either an arrest report or a served arrest warrant and a judgment indicating the
amount of credit given for a specified period of time. If the auditor sees something
unclear, ask the court about the documentation.

Community Service
Community service is another alternative to payment for a defendant.

e Article 43.09, Code of Criminal Procedure, applies to County and District courts.
Subsection (f) allows a court to require a defendant who is unable to pay a fine or
costs to discharge all or part of the fine or costs by performing community
service. A defendant is considered to have discharged $100 of fines or costs for
each eight (8) hours of community service performed. The court must specify the
number of hours the defendant is required to work, and what office will perform
the administrative duties required by the placement of the defendant in the
community service program. Prior to 09/01/2017, the court could order the
defendant to perform community service work under Subsection (f) of this article
only for a governmental entity or a nonprofit organization that provides services
to the general public that enhance social welfare and the general well-being of
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the community. An entity that accepts a defendant under Subsection (f) to
perform community service must agree to supervise the defendant in the
performance of the defendant's community service and report on the defendant's
community service to the district probation department or court-related services
office. House Bill 351 and Senate Bill 1913, 85th Session, 2017, expanded the
list of allowable community service and applies to a sentencing proceeding that
commences before, on or after 09/01/2017.
o A defendant may fulfill community service by attending the following:
= awork and job skills training program
= a preparatory class for the high school equivalency examination
administered under Section 7.111, Education Code
an alcohol or drug abuse program
a rehabilitation program
a counseling program, including a self-improvement program
a mentoring program
= any similar activity
o Or, a defendant may fulfill community service for the following:
= agovernmental entity
* a nonprofit organization or another organization that provides
services to the general public that enhance social welfare and the
general well-being of the community, as determined by the court
= an educational institution
e Article 45.049, Code of Criminal Procedure, applies to Municipal and Justice
courts. It also describes community service in satisfaction of fine and costs. A
defendant is considered to have discharged a certain amount of fines or costs for
each eight hours of community service:
o not less than $100 for each period of time served (effective 09/01/2017);
o not less than $50 for each period of time served (effective 01/01/2004);
o not less than $100 per day or part of a day (effective 09/01/1999 through
12/31/2003)
o not less than $50 per day (prior to 09/01/1999)

The Municipal or Justice court must specify the number of hours the defendant must
work for an entity. House Bill 351 and Senate Bill 1913, 85th Session, 2017,
expanded the list of allowable community service and applies to a sentencing
proceeding that commences before, on or after 09/01/2017.
o A defendant may fulfill community service by attending the following:

= a work and job skills training program

= a preparatory class for the high school equivalency examination
administered under Section 7.111, Education Code
an alcohol or drug abuse program
a rehabilitation program
a counseling program, including a self-improvement program
a mentoring program
any similar activity
o Or, a defendant may fulfill community service for the following:
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= agovernmental entity

= a nonprofit organization or another organization that provides
services to the general public that enhance social welfare and the
general well-being of the community, as determined by the court

* an educational institution

If the defendant serves the sentence by laying out time in jail or by performing
community service and pays no money to the city or county, no money is due to the
state. However, if the defendant makes any payment to the city or county, the money
collected is to be applied to state and local court costs first in accordance with Attorney
General Opinion M-1076, dated February 25, 1972. If there is not enough money to
cover all state and local court costs, see "Installment Payments" in Chapter 7 for an
explanation of allocations.

Historical Background

The amount of credit per day had been $50 until it was increased to $100 per day by
Senate Bill 1230, 76th Session, 1999, effective 09/01/1999. House Bill 2424, 78th
Regular Session, reduced the credit back to $50 per day, effective 01/01/2004. House
Bill 351 and Senate Bill 1913, 85th Regular Session (2017) increased the rate to $100
effective 09/01/2017.

Community Service for Juveniles

For offenses committed by a defendant younger than 17 years of age who is assessed
a fine or costs for a Class C misdemeanor occurring in a building or on the grounds of
the primary or secondary school at which the defendant was enrolled at the time of the
offense, a justice or judge may require the defendant to discharge all or part of the fine
or costs by performing community service. For each eight hours of community service
performed, the defendant discharges $100 of fines or costs. Prior to 09/01/2017, the
rate was $50. At any time, the defendant may pay the fine and costs assessed in lieu of
performing community service.

House Bill 351 and Senate Bill 1913, 85th Session, (2017), expanded the list of
allowable community service and applies to a sentencing proceeding that commences
before, on or after 09/01/2017.
e A defendant may fulfill community service by attending the following:
o a work and job skills training program
o a preparatory class for the high school equivalency examination
administered under Section 7.111, Education Code
an alcohol or drug abuse program
a rehabilitation program
a counseling program, including a self-improvement program
a mentoring program
a tutoring program
o any similar activity
e Or, a defendant may fulfill community service for the following:
o agovernmental entity

O O O O O
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o a nonprofit organization or another organization that provides services to
the general public that enhance social welfare and the general well-being
of the community, as determined by the justice or judge

o an educational institution

Historical Note

House Bill 350, 82nd Regular Session (2011), amended Code of Criminal Procedure by
adding Article 45.0492 to authorize a justice or judge to require a defendant younger
than 17 years of age to perform community service or attend a tutoring program. House
Bill 351 and Senate Bill 1913, 85th Regular Session (2017), removed Tutoring from the
heading of Article 45.0492.

Payment Plans

If a defendant is unable to immediately pay the fine and costs imposed in a
misdemeanor case, then a court, a justice of the peace or a judge of a municipal court
is required to allow the defendant to pay the fine and costs imposed in specified
portions at designated intervals. Prior to 09/01/2011, payment plans were at the judge’s
discretion.

Article 45.041 (a-1) of the Code of Criminal Procedure requires all justices or judges to
inquire whether a defendant, who has entered a plea in open court, has sufficient
resources or income to immediately pay all or part of the fine and costs. If the justice or
judge determines that the defendant does not sufficient resources or income, the justice
or judge will consider the following alternatives for full payment of fine and costs:

1. Can payment be made at a later date or in a specified portion at designated

intervals?

2. Can payment be discharged by performing community service?

3. Can payment be waived in full or in part under Article 45.04917?

4. Can payment be satisfied through any combination of methods under 1-3 above?
Article 42.15 (a-1) of the Code of Criminal Procedure has similar requirements to Article
45.041(a-1) except that #3 above adds Article 43.091.

Historical Note

House Bill 27, 82nd Regular Session (2011), amended Code of Criminal Procedure
42.15 and 45.041 by adding subsection (c) and (b-2), respectively, to require judges to
allow defendants payment plans when unable to immediately pay the fine and costs
imposed in a misdemeanor case. House Bill 351, 85th Regular Session (2017),
amended the Code of Criminal Procedure 45.041 by adding subsection (a-1) and
amending subsection (b). Senate Bill 1913, 85th Regular Session (2017), amended
Code of Criminal Procedure, 42.15 by adding subsection (a-1) Waiver of Fines for
Certain Defendants and for Children.

Senate Bill 1373, 87th Regular Session (2021), added a slight wording change to Article

42.15(a-1) that now requires the court to inquire “on the record” regarding the
defendant’s ability to pay all or part of the fine and costs.
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Articles 43.091 and 45.0491, Code of Criminal Procedure, provide the courts the
authority to waive payment of all or part of a fine or costs imposed on a defendant if the
court determines that the defendant is indigent or does not have sufficient resources or
income to pay all or part of the fine or costs or was a child when the offense was
committed, and each alternative method of discharging the fine or costs would impose
undue hardship on the defendant.

For a waiver of indigency, there must be three findings by the court:

e the defendant has defaulted, which means that there has already been a
judgment and the fine and court costs imposed and the defendant has failed to
pay the judgment,

e the defendant is indigent, and

e the other options of jail lay-out or community service would cause undue
hardship on the defendant.

This change in statute applies to a defendant convicted on or after 09/01/2001,
regardless of whether the offense was committed before, on or after the effective date
of the bill.

The change in statute applies to a child undergoing a sentencing proceeding that
commences before, on or after 09/01/2013.

Note: Article 43.091 was added by House Bill 2410, 77th Session (2001), effective
09/01/2001. House Bill 3060, 80th Session (2007), effective 09/01/2007, amended
article 43.091 and added Article 45.0491. Senate Bill 395, 83rd Session (2013),
effective 09/01/2013 added children to articles 43.091 and 45.0491. House Bill 351 and
Senate Bill 1913, 85th Session (2017), effective 09/01/2017 amended articles 43.091
and 45.0491.

Teen Court Programs

Article 45.052, Code of Criminal Procedure, allows justice or municipal courts to defer
proceedings under certain circumstances against defendants under the age of 18 or
enrolled full time in an accredited secondary school in a program leading toward a high
school diploma for not more than 180 days. If the defendant requests and completes the
teen court program, the court shall dismiss the charge at the conclusion of the deferral
period. The court may require the defendant to pay a fee not to exceed $10 to cover the
cost of administering the article, and an additional $10 fee to cover the cost to the teen
court for performing its duties under this statute. Effective 01/01/2008, municipal and
justice courts in the Texas-Louisiana border region may charge $20 for each of these
fees.

The justice or municipal court may also exempt a defendant from the requirement to

pay a court cost or fee imposed by another statute. If the court costs are waived by the
court, nothing is to be remitted to the state.
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Historical Note

In 1991, Article 45.052, Code of Criminal Procedure, was amended to allow the
municipal or JP court to defer proceedings for up to 180 days; previously it was no more
than 90 days. House Bill 2949, 80th Session (2007), allows courts in the Texas-
Louisiana border region to charge $20 fees, effective 01/01/2008.

Note: Attorney General Opinion DM-372, dated 01/10/1996, says that nothing in Article
45.55 negates a court’s obligation or discretion to impose court costs that are
chargeable by other law, except that for offenses committed on or after 09/01/1995, the
court is not required to charge any other court costs, but it may do so.

"Punishable By" Versus "Punished By"

There is a distinction between the terms "punishable by" and "punished by." The
statutes for various offenses describe the offense as "punishable by" a fine not to
exceed a certain amount. When the defendant is convicted by the court, the judge may
determine what the fine assessed is, within the range given by the statute for that
offense. This is what the defendant has been "punished by." The classification of the
offense does not change, even if the defendant is punished by a lower fine amount.

For example, the offense may be punishable by a fine not to exceed $4,000, a Class A
misdemeanor. However, the judge may choose to impose a fine of only $500 ("punished
by"). This offense remains a Class A misdemeanor and court costs are based on a
Class A misdemeanor, even though the defendant was punished by a fine within the
Class C misdemeanor fine range.

Discussion

Something punishable by fine only will be subject to the $40 Consolidated Court Fee,
regardless of how high the maximum fine is. Example: Transportation Code Sec.
547.605, Emissions System Required, is “a misdemeanor punishable by a fine of not
less than $1 and not more than $350 for each violation.” Even though the maximum fine
may exceed $200, it is specifically classified as a misdemeanor, which results in
Consolidated Court Fee of $40 (not the higher Consolidated Court Fee of $83 or $133).
See also Section 548.306, Excessive Motor Vehicle Emissions, for similar wording.

When Court Costs Are Due
In order for court costs to be due to the state, the following factors must be present:
Violation/offense + conviction + collection

¢ Violation/offense.

o Municipal and Justice Courts: Both the type of offense and the date of
offense must be known to determine the court costs that are due on the
case. The rate of court cost is based on the date of offense, not the date
of conviction.

o District, County and Statutory County Courts: Both the type of offense and
the date of conviction must be known to determine the court costs that are
due on the case. Effective 06/14/2013, the rate of court cost is based on
the date of conviction, not the date of offense. Prior to 06/14/2013, district,
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county and statutory county courts followed the same guidelines as
explained for municipal and justice courts.

e Conviction. There must be a conviction on the case for court costs to be due. For
purposes of court costs, conviction includes deferred disposition, deferred
adjudication and probation. (Local Government Code, Section 133.101)

e Collection. The date of collection is the key factor in determining when the money
is to be remitted to the state, if the city or county may retain the collection fee,
and the statute of limitations period.

Due Dates
As indicated in Chapters 2 and 6, most of the court costs are due quarterly, on the last
day of the month following a calendar quarter.

Prior to January 1, 2004, there were some variations in due dates for funds.

Also, legislative changes in some years made it necessary to change the reporting for
the third and fourth quarters. In 1989, 1991, 1995, 1997 and 2001, the month of
September was included with the fourth quarter report instead of the third quarter report
so that revenue changes could be properly allocated. It is important to track these
changes to be certain that the September collections are reported in the fourth quarter
returns in those years. This does not apply to 1993, 2003 and 2005.

Collection Fees

As indicated in Chapter 2, most funds are allowed a 10% collection fee; some are
allowed a 5% and some do not provide for a collection fee at all. The collection fee may
be retained by the city or county if the reports are filed timely. If the reports are filed or
paid after the due date, the city or county is not eligible to keep the collection fee.

In an audit, the collection fee is not allowed on any deficiency because those amounts
were not reported and paid timely on the reports due.

When any employee or representative of a city or county accepts payment from a
defendant or other person in payment of a court cost, fee or fine, it is considered to be
paid to the city or county at the time of that transaction. It then becomes the
responsibility of the city or county to report money collected from individuals during that
calendar quarter (or other required time period) on the report due for that time period.
For example, if money collected during one quarter is not remitted to the state until the
following or a subsequent quarter, the city or county is not eligible to retain the collection
fee.

For details on collection fees allowed for timely reporting, see Chapter 6.
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Glossary of Terms

1. Acquittal: The legal and formal certification of the innocence of a person who has
been charged with a crime; a finding of not guilty.

2. Adjudicate: To determine finally; giving or pronouncing the judgment.

3. Adjudication: The determination and formal pronouncement of the judgment.

4. Appeal: The process of having a higher court conduct a new trial or review either
the facts and law or just questions of law from a proceeding held in a lower court.
In municipal courts of record, the appellate court reviews the transcript of the
trial, and the appeal may be based only on errors reflected in the record. In
municipal courts of non-record, there is a new trial in the appellate court. (See
“De Novo.”) All defendants have a right to appeal their cases.

5. Appellant: The party who requests that a higher court review the actions of a
lower court.

6. Arraignment: The process where the court identifies the defendant and asks for a
plea.

7. Arrest warrant: A written order by a judge to appear in court, which gives the law
enforcement officer the order to take the defendant into custody. Generally
issued as a result of some prior offense, failure to appear, etc.

8. Bail: The security given by the accused that he/she will appear and answer
before the proper court the accusation brought against him/her. Bail includes bail
bond or personal bond.

9. Capias: A written order from a court directed to a peace officer commanding
him/her to arrest a person accused of an offense and bring him/her before that
court immediately or on a day or at a term stated in the capias. The capias may
be issued in electronic form.

10.Capias Pro Fine: Issued by a judge when a defendant is absent at the time the
judgment is rendered or when a defendant defaults in payment of fines and
costs. It is a written order from a court directed to a peace officer commanding
him/her to arrest a person and to bring the person before the court or place
him/her in jail until he/she can be brought before the court. The capias pro fine
may be issued in electronic form. See Peace Officer Fees in Chapter 2 for
additional information.

11.Caption: Style of the case. The heading on a legal document listing the parties,
the court, the case number and related information.

12.Charging instrument: A complaint or citation filed with the court charging a
criminal offense. It is the formal accusation that a person has committed a
criminal offense.

13.Citation: In a criminal case, it is a written notice to appear issued by a peace
officer, which may be used as the charging instrument in municipal court to which
a defendant may plead; commonly referred to as a “ticket.” In a civil case, it is the
notice to the defendant that he/she is being sued.

14.Codification: The process of collection and arranging systematically, usually by
subject, the laws of a state or country.

15.Community Service: An alternative means of satisfying the payment of fines and
court costs. Defendant is required to work a specified number of hours in an
approved community service program for a governmental or non-profit
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organization that provides services to the general public that enhance social
welfare and the general well-being of the community. Example: trash pick-up
alongside a highway or removing graffiti from public edifices.

16. Community Supervision: The placement of a defendant by a court under a
continuum of programs and sanctions, with conditions imposed by the court for a
specified period during which criminal proceedings are deferred without an
adjudication of guilt. See “Deferred Adjudication.”

17.Competent Jurisdiction: See “Jurisdiction.”

18.Complaint: The written affidavit or sworn statement that accuses a person of
committing a crime. In municipal court, it is the charging instrument.

19. Concurrent Jurisdiction: Municipal and Justice courts both have jurisdiction within
the territorial limits of a city and property owned by the municipality in all criminal
cases arising under state law that are punishable by fine only. The jurisdiction of
the Justice court is limited to the precinct in which the Justice court is located.
See also “Exclusive Original Jurisdiction.”

20. Constitutional Court: A court established by the Texas Constitution, including
justice of the peace courts, county courts, district courts, courts of appeals and
Supreme Court. Each county has one Constitutional County Court.

21.Conviction: Judgment and punishment for an offense where the defendant is
adjudged to be guilty. For purposes of court cost imposition, the term conviction
includes judgment and/or sentence, community supervision, deferred
adjudication or deferred disposition.

22.Corporation court: Another term for Municipal Court. See “Municipal Court.”

23.County Courts: Includes both constitutional county courts and statutory county
courts (also called county courts at law).

24.Court of Record: Courts in which a record must be made of all proceedings
conducted. Records are usually made by court reporters and are backed up by
electronic recordings.

25.CSCD Departments: Community Supervision and Corrections Departments,
sometimes referred to as probation offices.

26.Decree: A determination by a court of the rights and duties of the parties before
it.

27.Deferred Adjudication: A process where the defendant enters a plea of guilty or
nolo contendere, but the judge defers further proceedings without entering an
adjudication of guilt and places the defendant on community supervision. The
defendant is given a certain amount of time to adhere to certain terms set by the
court. If the defendant successfully completes the terms of the deferral, and the
court has not proceeded to an adjudication of guilt, the judge is to dismiss the
proceedings against the defendant and discharge him/her. Generally, applies to
cases other than misdemeanors punishable by fine only. See “Community
Supervision.”

28.Deferred Disposition: A process where the judge may defer the imposition of the
fine and grant probation requiring the defendant to adhere to certain terms. If a
defendant successfully completes the terms of the deferral, the judge is required
to dismiss the case. Generally, applies only to misdemeanors punishable by fine
only.
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29.De Novo: A new trial as if the case had not been previously heard and as if no
decision had been previously rendered. Appeals from municipal courts of non-
record are heard De Novo in the County Court.

30.Dismissal: The court closes the case; there is no plea, no conviction, no acquittal
and no court costs or fines are due, though some administrative fees may be due
as allowed by law.

31.District Courts: Operate in separate geographical jurisdictions and have both
criminal and civil jurisdiction.

32.Docket: A formal record with brief entries required to be kept on all complaints
filed in the court. Maintaining the docket is a ministerial duty that the judges may
delegate to the clerk. The docket may be manual or electronic, but should include
the case number, style of the case, the offense charged, the plea entered, the
date the plea was entered, dates of warrants issued, judgment and sentence.

33.Docket Number: A number, sequentially assigned by the clerk, to the case.

34.Exclusive Original Jurisdiction: When the court in which a case must be filed has
sole jurisdiction (authority over) because no other court has jurisdiction to hear
and determine the case. See also “Concurrent Jurisdiction.”

35.Expunction: The process by which the record of a criminal conviction is
destroyed or sealed.

36.Failure to Appear: If a defendant intentionally and knowingly fails to appear in
court in accordance with the terms of release from custody, he/she has
committed an offense for the failure to appear. Not the same as “Violation of
Promise to Appear.”

37.Felony: An offense so designated by law, or one punishable by death or
confinement in a penitentiary. There are four types of felonies: First, Second or
Third Degree and state jail felonies. An offense designated as a felony without
specification of category is a state jail felony. See “Misdemeanors.”

38.Fine: The penalty assessed by a judge or jury when convicting a defendant.

39.Forfeiture of bail: A process that occurs when a defendant posts bond and then
fails to appear. When a defendant posts bond, he/she agrees as a condition of
being released to appear in court. The failure to perform the condition of the bond
causes the forfeiture of the bail to be declared.

40. Guilty Plea: A formal admission of guilt by the defendant.

41.Habeas Corpus: A written order issued by a court or judge of competent
jurisdiction directed to anyone having a person in his/her custody, or under
restraint, commanding him/her to produce the person at a time and place named
in the order and show why the person is held in custody or under restraint.

42.Indictment: A sworn affidavit accusing a person of a crime, made by a grand jury.

43.Indigent: Poor; unable to pay; one who does not have sufficient financial ability to
hire legal counsel or pay a fine and costs.

44 . Jail Time Credit: Credit on a defendant’s fine required to be given when a
defendant has been confined in jail before being convicted of a crime by the court
or jury. May also apply to jail time served after conviction.

45.Judgment: The written declaration of the court signed by the trial judge and
entered of record showing the conviction or acquittal of the defendant.
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46. Jurisdiction: The legal power or authority that municipal and county courts have
over certain types of offenses and over certain geographical locations. The
power to hear and decide cases.

47 .Justice Courts: Justice of the Peace Courts, which operate in each precinct in a
county, divided according to population. Also called JP Courts.

48.Magistrate: A judicial officer whose duty it is to preserve the peace within a
certain territorial jurisdiction by use of all lawful means; to issue all process
intended to aid in preventing and suppressing crime; and to cause the arrest of
all offenders by lawful means in order that they may be brought to trial, or after,
to punishment.

49.Misdemeanor: Offenses lower than felonies and generally punishable by fine
only, or a combination of fine and a sanction, and/or confinement in a jail for not
more than one year, but not imprisonment in a penitentiary. Municipal and
Justice courts have original jurisdiction over misdemeanors punishable by fine
only. Misdemeanors are generally classified as Class A, Class B or Class C
misdemeanors. Class C misdemeanors are punishable by fine only. See also
“Eelonies.”

50. Municipal Court: The court operated by the municipality, with original jurisdiction
over municipal ordinances and state law misdemeanors punishable by fine only.
City may have a municipal court non-record, where an appeal goes to the county
court as a trial de novo, or municipal court of record, where an appeal goes to the
county court as a review of the municipal court’s record. Also sometimes referred
to as Corporation Court.

51.No Contest or Nolo Contendere: A plea in which the defendant does not contest
the charges. Nolo contendere has the same legal effect as a guilty plea;
however, it may not be used against the defendant as an admission of guilt in a
civil suit based upon or growing out of the act upon which the criminal
prosecution is based.

52.Not Guilty Plea: The defendant is informing the court that he/she denies guilt or
has a defense in the case, and that the state must prove which it has charged in
the complaint.

53.Ordinance: A law passed by a city or county’s lawmaking body; the equivalent of
a municipal statute, passed by the city council and governing matters not
covered by state or federal law. An ordinance is considered a misdemeanor,
punishable by fine only.

54.Parole: A release from jail, prison or other confinement after serving part of the
sentence. It is a conditional release, subject to the convicted person complying
with the regulations of the parole officer and making periodic reports.

55.Plaintiff: A person who brings an action; the person who complains or sues in a
civil action; a person who seeks remedial relief for an injury to rights.

56.Plea: The defendant’s answer to the accusation or complaint brought against
him/her by the state in court. There are four possible pleas: Not Guilty, Nolo
contendere (no contest), Guilty or Double Jeopardy.

57.Restitution: An amount ordered by the court to be paid to the victim of the
offense, including payment for hot checks, property damage or bodily injury.
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58.Scire Facias: A special docket required by law to handle all cases and
proceedings involved in the forfeiture of bail bonds.

59.School Crossing Zone: A reduced-speed zone designated on a street by a local
authority to facilitate safe crossing of the street by children going to or leaving a
public or private elementary or secondary school during the time the reduced
speed limit applies.

60. Statute: A particular law enacted and established by the state legislature.

61.Statutory Courts: Courts established by the state legislature and defined by
statute. Municipal courts are statutory courts created by the state legislature in
each city. Statutory county courts are in addition to constitutional county courts
and are also called county courts at law.

62.Style of case: Parties to a lawsuit as they are written in the heading at the
beginning of a case. Also known as the caption of the case.

63.Subpoena: A command by a court to appear at a certain time and place to give
testimony upon a certain matter; a command to produce records at a time and
place.

64.Summons: An order from a magistrate or judge directed to a peace officer
commanding him/her to notify a person that he/she must appear in court on a
stated day and time to plead to a complaint filed in the court. (Not to be confused
with a jury summons.)

65.Surety: Someone who guarantees payment or performance if someone else
does not pay or perform, a bonding company that posts a bond for a defendant.

66. Ticket: A citation for a fine-only misdemeanor offense, given to the defendant to
which he/she may enter a plea of not guilty, guilty or nolo contendere.

67.Trial docket: Listings of cases set for a particular trial date and are commonly
called subsidiary dockets.

68.Venue: The particular geographical area in which a court with jurisdiction may
hear and determine a case.

69.Violation of Promise to Appear: the defendant intentionally and knowingly fails to
appear in court as promised by his/her signature on the written citation/ticket
issued by the peace officer at the time of the offense. Not to be confused with
“Failure to Appear.”

70.Warrant of Arrest: A written order issued by a magistrate or judge directed to a
peace officer commanding him/her to take the body of the person accused of an
offense to be dealt with according to law.

71.Writ: A written order of which there are many types; issued by a court and
directed to an official or party, commanding the performance of some act.
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CHAPTER 2: STATE CRIMINAL COSTS, FEES AND FINES

Audit Procedures for Local Revenue Funds

There are several different state funds that could apply to criminal offenses. Each of the
funds included in the chart below are also included on charts in Chapters 3 and 4 if

applicable.
01/01/2014
FUND COURT through 0::?,-1\,{,23?-50
12/31/2019
Bail Bond Fees C,D X X
Child Safety Seat and Seat Belt Violations M, J X X
. Not Not
Child Safety Seat Court Cost M, J Applicable  Applicable
Compensation to Victims of Crime Auxiliary C.D X X
Fund
Consolidated Court Fee (2004) M, J. C,D X Not
Applicable
Consolidated Court Fee (2020) M, J,C,D N.Ot X
Applicable
DNA Testing Fee — Convictions C,D X N.Ot
Applicable
. . . Not
DNA Testing Fee — Community Supervision C,D X Applicable
DNA Testing Fee — Juvenile C,D X X
Driving Records Reimbursement Fee M, J X X
N Not
Electronic Filing System Fund C,D X Applicable
EMS Trauma Fund C,D X X
Excess Funds from Sale of Property Forfeited C.D X X
Under the Controlled Substances Act ’
Excess Highway Fines M, J X X
Excess Motor Carrier Fines M, J,C,D X X
. Not
Failure to Appear/Pay M,J,C,D X Applicable
. Not
Indigent Defense Fund M, J,C,D X Applicable
Intoxicated Driver Fine C,D N.Ot X
Applicable
. Not
Judicial Fund C X Applicable
. Not
Judicial Support Fee M, J,C,D X Applicable
. Not
Jury Reimbursement Fee M, J,C,D X Applicable
Juvenile Probation Diversion Fund C,D X X
Metal Recycling M, J X X
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01/01/2014
FUND COURT through O;g)ruzaggo
12/31/2019
Motor Carrier Weight Violations M, J X X
. . . Not
Moving Violation Fees M, J X Applicable
Non-Suspension Fee J,C,D N.Ot Effective?
Applicable
Peace Officer Fees M, J,C,D X X
Sexual Assault Program Fund C,D X N.Ot
Applicable
. Not
Specialty Court Program C,D X Applicable
State Traffic Fine M, J,C,D X X
Substance Abuse Felony Program C,D X X
) Not
Time Payment Fee M, J,C,D X Applicable
Truancy Prevention and Diversion Fund M, J X N/A

¢ An X means that the fund was effective for the time periods in the column
headings, unless otherwise indicated.
e The following abbreviations are used for the court and are listed for the court with
original jurisdiction:
o M = Municipal

o J = Justice
o C=County
o D = District
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Bail Bond Fees (BB)

Courts County & District only

Effective 09/01/2003 forward

Due date Quarterly

Collection Fee 10% upon timely filing

Statute Government Code, Section 41.258

Report Form Form 40-145

Purpose Two-thirds Assistant Prosecutor Supplement Fund, administered by

the Comptroller, used for longevity pay for assistant prosecutors

One-third Fair Defense Account, administered by Office of Court
Administration, used to provide legal representation for indigents

Rate

A court, judge, magistrate, peace officer or other officer taking a bail bond for an offense
(other than a misdemeanor punishable by fine only) shall require a payment of $15
reimbursement fee by each surety posting the bail bond.

Description

e The fee applies to all bail bonds taken on or after September 1, 2003, regardless
of the date of the offense.

e The bail bond is not required on the posting of a personal or cash bond.

e The money is collected from the surety posting the bail bond. The fee is not to
exceed $30 paid by each surety per defendant per incident. For example, if
multiple sureties are involved for one defendant for all charges arising from one
incident, each surety will pay not more than $30 each. Also, if only one surety is
involved but the defendant has multiple offenses for which the bail is being
posted, the surety will not pay more than $30.

e Sureties may apply for a refund of the bail bond fee within six months after the
date the case is dismissed or the grand jury declines to indict. The surety must
request the refund from the county, who will request the refund from the
Comptroller. The amount refunded will be net of the 10% collection fee reduction,
if the collection fee was retained by the county.

e This does not apply to misdemeanors punishable by fine only, so the Bail Bond
fee does not apply in the Justice and Municipal Courts.

Historical Background

This fund was added by House Bill 1940, 78th Regular Session (2003). The new
Section 41.258, Government Code, created the Felony Prosecutor Supplement Fund
and Fair Defense Account in the state treasury. This money is to be deposited to that
fund. Senate Bill 844, 80th Session (2007), amended Section 41.258 to rename the
Assistant Prosecutor Supplement Fund.

Senate Bill 346, 86th Regular Session (2019), changed the term “cost” to
‘reimbursement fee” effective 01/01/2020.
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Discussion

The report form was revised so that the Bail Bond Fees was to be reported in the third
quarter of 2003, but only collections in September should appear on the third quarter
report.

See Attorney General Opinion GA-0207, dated June 23, 2004, in Chapter 9. It states
that “the date the state declines to prosecute an individual” is the date a prosecutor
decides not to institute a criminal proceeding against a person either through filing in the
court or grand jury. The date the grand jury declines to indict an individual is the date a
grand jury votes not to indict the person (“no bill”). This does not refer to a date a court
dismisses a criminal case pursuant to the prosecutor’s motion after the defendant has
been charged or indicted. The refund of the bail bond fee appears to apply only to those
individuals who have posted bail but who were never formally charged.

This opinion also discusses whether the county should always make a refund request
from the Comptroller, or if they would be allowed to offset the refund claims against the
amounts due the Comptroller during that period. The AG Opinion says this decision is
up to the Comptroller. As long as the county keeps a good trail of the transactions, the
Comptroller has no objection to the offset procedure. However, the County is not
allowed to file a “negative” return.
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Child Safety Seat and Seat Belt Violations

Courts Municipal, Justice, County (on appeal), & District (on appeal)
Effective 09/01/2001 forward

Due date Annually, 30 days after the end of the city’s or county’s fiscal year
Collection Fee None

Statute V.T.C.A., Transportation Code, Sec. 545.412 and 545.413
Report Form Form 40-138

Purpose General Revenue Fund effective 09/01/2013; previously Tertiary

Care Fund, administered by Department of State Health Services,
for use by trauma centers

Rate

e 50% of the fines collected by the municipality or county for violations of the
Transportation Code, section 545.412, child safety seat requirements for children
under the age of 8 (unless taller than four feet, nine inches in height). Ticket is
given to driver of vehicle. (Between 09/01/2005 and 08/31/2009, it applied to
children under the age of 5 and less than 36 inches in height. Prior to
09/01/2005, it applied to children under the age of four or less than 36 inches in
height.) Effective 09/01/2013, the fine range is $25-$250. From 09/01/2009
through 08/31/2013, the fine was no more than $25 for the first offense and no
more than $250 for a second or subsequent offense. Fine range was $100-$200
through 08/31/2009.

e 50% of the fines collected by the municipality or county for violations of the
Transportation Code, section 545.413(b), seat belt requirements for children
under the age of 17. Ticket is given to driver of vehicle. Fine range is $100-$200.

e 50% of the fines collected by the municipality or county for violations of the
Transportation Code, section 545.413(a), seat belt requirements for drivers or
passengers at least 15 years of age and older. Ticket is given to non-belted
driver or passenger 15 years of age and older. Fine range is $25 to $50. (No
longer required. See note)

Note: For cities or counties with fiscal years ending prior to 09/01/2003, 50% of the fine
under subsection 545.413(a) was remitted to the Comptroller. For city or county fiscal
years ending on or after 09/01/2003, this entire fine under Sec. 545.413(a) is retained
locally.

Description
e Applies to offenses committed on or after September 1, 2001.
e Effective June 14, 2013, district, county and statutory county courts collect
criminal court costs based on conviction date rather than offense date.
e Exemptions are allowed for law enforcement purposes, emergencies, transport
for hire and when all seating positions with belts are occupied.
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Statute Who is Disposition of .
Section Offense Ticketed? Fine Money Effective Dates
545.12 | Children under age 8 Driver 50% of money | Offenses
(unless taller than four is sent to on/after
feet, nine inches) not Comptroller; 09/01/2009
secured in safety seat, remainder stays | unless qualifying
any location in vehicle locally under warning
provision prior to
06/01/2010
545.412 | Children under age 5 Driver 50% of money | Offenses
(and less than 36 is sent to on/after
inches in height) not Comptroller; 09/01/2005
secured in safety seat, remainder stays | through
any location in vehicle locally 08/31/2009
545.412 | Children under age 4 Driver 50% of money | Offenses
(or less than 36 inches is sent to on/after
in height) not secured Comptroller; 09/01/2001
in safety seat, any remainder stays | through
location in vehicle locally 08/31/2005
545.413 | Driver, 15 years of age Driver Fines are Offenses
(a) and older retained locally | on/after
for fiscal years | 09/01/2001 and
ending on or prior to first day
after of city’s /
09/01/2003 county’s fiscal
year ending
09/30/2003
545.413 | Driver of school bus Driver Fines are Offenses
(@)(2) retained locally | on/after
09/01/2007
545.413 | Passenger 15 years of | Passenger | Fines are Offenses
(a) age and older, in front | (not eligible | retained locally | on/after
seat of vehicle for DSC) | for fiscal years | 09/01/2001 and
ending on or prior to first day
after of city’s /county’s
09/01/2003 fiscal year
ending
09/30/2003
545.413 | Passenger younger Driver 50% of money | Offenses
(b) than 17 in any location is sent to on/after
in vehicle Comptroller; 09/01/2001
remainder stays
locally
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Historical Background

In the 77th Session (2001), there were three bills that impacted these sections of the
Transportation Code: Senate Bill 113, House Bill 1739 and Senate Bill 1367. According
to statutory construction outlined in the Government Code, Sec. 311.025, if two bills can
be combined without conflict, you do that. If two bills conflict, the last bill enacted
controls. Each of these three bills made differing changes, with differing age
requirements. According to statutory construction, Senate Bill 113 controls, with House
Bill 1739 adding some additional language. Senate Bill 1367 was essentially moot.

Senate Bill 113 amended the fine ranges from the previous standards. Failure to wear
seat belt was already an offense, but Senate Bill 113 increased the fine range. The old
fine range was $25 to $50. The new fine range was $100 to $200, with half of the fine
going to the Comptroller for deposit into the Tertiary Care Fund for use by trauma
centers.

House Bill 1739 added some specifics for driving safety courses. For violations of Sec.
545.412(a) or 545.413(b), the defendant may be allowed to take a special driving safety
course under Art. 45.0511, Code of Criminal Procedure, but this must be a specific
driving safety course which includes four hours of instruction encouraging the use of
child safety seats and restraints.

In the 78th Session (2003), House Bill 418 amended Transportation Code, Section
545.413(j), effective 09/01/2003. This amendment eliminated the remittance to the
Comptroller of 50% of the fines collected under Sec. 545.413(a), the adult violations.
The change applied to cities with a fiscal year end on or after 09/30/2003. For example,
if a city had a fiscal year end of June 30, then on 06/30/2003, they would have reported
50% of all the fines, including those under 545.413(a). On the contrary, if a city had a
fiscal year end of September 30, then on 09/30/2003, they were allowed to retain all the
fines from Sec. 545.413(a) and remit only the others.

In the 79th Session (2005), House Bill 183 amended Sec. 545.412. The statute
previously applied to children under the age of 4 or less than 36 inches in height. House
Bill 183 changed this to children under the age of 5 and less than 36 inches in height.

House Bill 3190, 80th Session (2007), amended Section 545.413(a) by adding
subsection (a)(2) for driver of a school bus equipped with a safety seat belt, effective
September 1, 2007.

Senate Bill 61, 81st Session (2009), amended Section 545.412 by changing the
previous requirements of children under the age of 5 and less than 36 inches in height
to children under the age of 8, unless taller than 4 feet, 9 inches. The bill also amended
the previous fine range of $100-$200 to $25-$250. The first offense is punishable by a
fine of not more than $25, and the second or subsequent offense is punishable by a fine
of not more than $250. The effective date of this bill is September 1, 2009; however,
Section 4(c) of the bill provides for a warning only prior to June 1, 2010 if a child
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between the ages of 5 and 8 was secured by a safety belt (old law) instead of a child
safety seat (new law).

House Bill 1294, 83rd Session (2013), amended Section 545.412 by changing the fine
range to $25-$250 regardless of whether a first, second or subsequent offense. Also,
House Bill 595, 83rd Session (2013), abolished the tertiary care account and transferred
any money remaining in the account to the general revenue fund effective 09/01/2013.

Discussion

A driver can be cited for allowing a child (younger than age 17) anywhere in the vehicle
to not be in a safety seat system or seat belt. A passenger who is at least 15 can also
be ticketed for not wearing a seat belt if they are in the front seat of a passenger vehicle
(not the back seats).

The fines (one-half) are due to the Comptroller within 30 days after the end of the city or
county’s fiscal year (not the state fiscal year). Some cities have fiscal years ending June
30 or December 31, but the majority end September 30. When this bill was first enacted
in 2001, most cities had only one month of offenses to report on October 31, so there
were few with an offense date and a payment date in September 2001. Revenue
Accounting sent letters to all cities and counties requesting their fiscal year end date so
that report forms could be automatically generated for them at the appropriate times.
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Child Safety Seat Court Cost (CSS CC)

Courts Municipal, Justice, County (on appeal) and District (on appeal)
Effective 01/01/2010 — 09/27/2011

Due date Monthly

Collection Fee None

Statute V.T.C.A., Transportation Code, Sec. 545.412(b-1)

(b-1) In addition to all other fees and court costs, a person shall pay
15 cents as a court cost on conviction of an offense under this
section. Court costs due under this section shall be collected in the
same manner as other fees, fines or costs are collected in the case.
The clerk at least monthly shall send the court costs collected
under this section to the Comptroller for deposit in a separate
account in the general revenue fund that may be appropriated only
to the Texas Department of Transportation and used to purchase
child passenger safety seat systems and distribute them to low-
income families.

Report Form Form 40-149

Purpose Separate account in the general revenue fund appropriated only to
the Texas Department of Transportation and used to purchase child
passenger safety seat systems and distribute them to low-income
families.

Rate

$0.15 (15 cents) per conviction of criminal offense under Transportation Code, section
545.412, child safety seat requirements for children under the age of 8 (unless taller
than 4 feet, 9 inches in height).

Description

e Applied to offenses committed on or after January 1, 2010 (unless qualifying
under warning provision prior to 06/01/2010) through September 27, 2011.

o Effective June 14, 2013, district, county and statutory county courts collect
criminal court costs based on conviction date rather than offense date.

e Exemptions were allowed for law enforcement purposes, emergencies, transport
for hire and when all seating positions with seat belts were occupied.

¢ Included cases in which deferred disposition was granted.

e Applied to county and district courts when cases were appealed from municipal
and justice courts.

Historical Background

This fund was added by Senate Bill 61, 815t Session (2009). The bill provided an
effective date of September 1, 2009. However, the effective date was postponed to
January 1, 2010, due to the provisions of Government Code, Section 51.607. Section
4(c) of the bill provides for a warning only prior to June 1, 2010 if a child between the
ages of 5 and 8 was secured by a safety belt (old law) instead of a child safety seat
(new law).

This fund was repealed by Senate Bill 1, 82nd First Called Session (2011).
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Compensation to Victims of Crime Auxiliary Fund (CVCA)

Courts County or District Courts, County Treasurers or CSCD offices
Effective 09/01/1983 forward

Due date Monthly, last day of month following

Collection Fee 5% upon timely filing

Statute V.T.C.A. Government Code, Sec. 76.013

Report Form Form 40-142 summary page and Form 40-143, supplement page
Purpose Compensation to Victims of Crime Fund, administered by the Texas

Attorney General, for compensation to victims of crime, for
reimbursement of expenses, counseling, etc.

Effective 09/01/2017, House Bill 1866, 85th Session (2017) changed how unclaimed
victim restitution payments are reported and processed. Community supervision and
correction departments (CSCDs) will report any payments annually as unclaimed
property. If there are significant adjustments for unclaimed restitution for periods
09/01/2017 or after, the auditor should consult with his or her management on whether
to conduct an unclaimed property audit on the CSCD. The auditor should be mindful
that some CSCDs manage several different counties.

The information below describes information prior to 09/01/2017.

Rate

Fees paid by defendants placed on community supervision, reporting to the Community
Supervision and Corrections Department (CSCD) and ordered to pay restitution for
crimes committed. The fees reported to the state are only those that are due to the
crime victim, but the victim cannot be located.

Description

e When a Community Supervision Department receives a restitution payment for a
crime victim, the Department is to immediately notify the victim by certified mail,
mailed to the last known address of the victim. If the victim does not make claim
for payment, the Department is to hold the money until the fifth anniversary of the
date of first notice to the victim, and then remit it to the state for deposit into this
fund. After making the initial transfer of payments to the Comptroller, the
Department is to transfer each subsequent payment not later than the 121st day
after the date of receipt of such payment.

e Between 09/01/1983 and 08/31/1997, the Department was to transfer the money
to the Comptroller five years and 121 days after the date of each payment.

Note:

e Report Form 40-142 has two pages: a front page for summary data, and a
supplement page (40-143) for case information. The data on the supplement
pages is not captured on the computer system; only the summary data is
captured. However, the supplement pages are imaged and may be viewed to
determine what cases have been reported. The county is to send one check for
the total of fees reportable for that month.
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e A taxpayer may use their own computer printouts or lists instead of the
supplement form. The printouts or lists must be 8.5 x 11 inches only, front only
and include the county’s taxpayer number, the quarter being reported, the
program for which the fees have been collected, the probationer’s case number
and name, the victim’s name and address, and the restitution amount being
reported.

e The county is authorized to retain 5% as administrative cost, plus interest
earned. Prior to 09/01/1997, if the payment was not timely, the county forfeited
the 5% administrative fee and the accrued interest and had to pay an additional
5% penalty. This additional penalty would be rolled into any adjustment for fees
in an audit.

e Local Government Code, Section 133.055(b) does not require the County to
send zero reports when there is nothing to report.

Historical Background

This statute was originally created as Sec. 6¢, Art. 42.12, Code of Criminal Procedure. It
was amended effective 09/01/1983 to become Art. 42.12, Sec. 15, and amended again
in 1989.

This statute was previously found in the Code of Criminal Procedure, Article 42.131,
Section 12. This was repealed by Senate Bill 898 in the 75th Session (1997), and the
language was all moved into the Government Code, Section 76.013. It defined
provisions relating to notification to the victim and payment to the Comptroller, repealed
the 5% penalty provision and applied to restitution payments made after the effective
date of the bill, 09/01/1997.

House Bill 2424, 78th Session (2003), added Section 133.055 to Subchapter B, Local
Government Code, requiring the county treasurer or custodian of the county treasury, to
remit the fees collected for the CVCA Program.

House Bill 1866, 85th Session (2017), repealed Government Code 76.013(d) and Code
of Criminal Procedure Article 56.54(c). Any unclaimed restitution payments are remitted
as unclaimed property as added by Chapter 77 to the Property Code.

Discussion

The restitution for a victim is collected from the probationer when the probationer
appears before their assigned Community Supervision and Corrections Department
(CSCD). It is part of a number of fees to be collected monthly, as outlined in the
judgment. Prior to 09/01/2003, some CSCDs forwarded the money and information to
the County Treasurer, who completed the form and reported it to the Comptroller. Some
CSCDs reported the fees directly to the Comptroller, filling out and completing the form
without the funds going through the County Treasury. These were typically reported
under a taxpayer number assigned to the CSCD.

Beginning with September 2003, the reports for the CVCA Program should appear on
XIDATA under the county’s taxpayer id number. Data prior to 09/01/2003 was reported
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under the taxpayer number for the CSCD. However, it was not automated and will not
appear on CICS inquiry. Contact Revenue Accounting for old reported data.

Note: Revenue Accounting allows the county to have the report form sent to the CSCD
for completion, and the report form is sent to the address of the CSCD. However, the
taxpayer number on the form will be that of the county, not the CSCD.

Also, CSCD offices may handle more than one county, frequently two or three counties.

The data should be separated by county since it must be reported on the county’s
taxpayer number.
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Report Form
Purpose
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01/01/2004 through 12/31/2019:

Quarterly
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Consolidated Court Fee (2004) — (CCF 2004)
Municipal, Justice, County & District
01/01/2004 — 12/31/2019

10% upon timely filing
Local Government Code, Chapter 133
Form 40-144 (City) or Form 40-145 (County)

Percent

Account / Fund

0.5507%

Breath Alcohol Testing Program

37.6338%

Compensation to Victims of Crime

1.2090%

Correctional Management Institute

0.2581%

Crime Stopper’s Assistance Fund

12.5537%

Criminal Justice Planning Fund

5.5904%

Emergency Radio Infrastructure Fund

17.8448%

Fair Defense Fund

4.8362%

Judicial and Court Personnel Training Fund

1.2090%

Juvenile Crime & Delinquency Fund

2.1683%

Law Enforcement Management Institute

5.0034%

Law Enforcement Officers Administrative and

Continuing Education

11.1426%

Law Enforcement and Custodial Officer
Supplemental Retirement Fund

e $40 on conviction of a nonjailable misdemeanor, including a municipal ordinance;
e $83 on conviction of a Class A or Class B misdemeanor;
e $133 on conviction of a felony.

For offenses (or convictions in County and District courts) that occur prior to 01/01/2020
the fee is still applicable, and any fees collected after 12/31/2019 should be reported on
the quarterly City or County Criminal Costs returns.

Description

e Applies to offenses committed on or after January 1, 2004 through December 31,

2019.

o Effective June 14, 2013, district, county and statutory county courts collect
criminal court costs based on conviction date rather than offense date.
e Applies to all felonies, Class A, B and C misdemeanors, and municipal

ordinances.

¢ Includes cases in which deferred disposition, deferred adjudication or probation

is granted.

e Excludes offenses pertaining to pedestrians or the parking of a motor vehicle.
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Note: The amounts collected in the three levels of court costs are allocated to the

following funds:

Supplemental Retirement Fund

Allocation | Allocation | Allocation
Fund Percentage | Percentage | Percentage
Effective Effective Prior to
06/15/2017 | 09/01/2011 | 09/01/2011
Abused Children’s Counseling Account 0.0000% 0.0088% 0.0088%
Breath Alcohol Testing Program .5507% 0.5507% 0.5507%
Compensation to Victims of Crime Fund 37.6338% 37.6338% 37.6338%
Comprehensive Rehabilitation Fund 0% 9.8218% 5.3218%
Correctional Management Institute 1.2090% 1.2090% 1.2090%
Crime Stopper’s Assistance Fund Bond .2581% .2581% 0.2581%
Fee
Criminal Justice Planning Fund 12.5537% 12.5537% 12.5537%
Emergency Infrastructure Fund 5.5904% 5.5904% 0%
Fair Defense Fund 17.8448% 8.0143% 6.0143%
Fugitive Apprehension Fund 0% 0% 12.0904%
Judicial and Court Personnel Training 4.8362% 4.8362% 4.8362%
Fund
Juvenile Crime & Delinquency Fund 1.2090% 1.2090% 1.2090%
Law Enforcement Management Institute 2.1683% 2.1683% 2.1683%
Fund
Law Enforcement Officers Administrative 5.0034% 5.0034% 5.0034%
Fund and Law Enforcement Officers
Continuing Education Fund
Law Enforcement and Custodial Officer 11.1426% 11.1426% 11.1426%

Effective 09/01/1997, the $30 court cost for breath alcohol testing was repealed and
included as part of the Consolidated Court Cost. Effective 01/01/2004, the Consolidated
Court Cost was repealed and included as part of the Consolidated Court Fee. However,
parts of the provisions for cities and counties that do not use the services of a certified
technical supervisor were retained. Art. 102.016(b) states that a city or county that
maintains the program but does not use the technical supervisor may retain $22.50 of
the consolidated court cost on conviction of an offense under Chapter 49, Penal Code,
other than an offense that is a Class C misdemeanor. (This provision does not apply to

offenses under the Transportation Code.)

The Department of Public Safety maintains a list of counties that do not use the services
of a DPS Technical Supervisor to administer the program. The following counties may
retain $22.50 of the consolidated court cost for offenses under Chapter 49, Penal Code:

e Aransas
e Bexar

e Cameron
e Collin
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Dallas
Denton
Ector

El Paso
Harris
Hidalgo
Howard
Jefferson
Midland
Nueces
Parker
San Patricio
Starr
Tarrant
Willacy

Historical Background
House Bill 2424, 78" Session (2003), created the Consolidated Court Fee. The bill was
effective January 1, 2004. The major points of the legislation were:
e consolidated the civil and criminal fees in existence at the beginning of the 78th
Session into one chapter in the Local Government Code
e consolidated the reporting responsibility under the Treasurer of the city or county,
or the custodian of the city or county treasury
e established a standardized reporting structure, including quarterly due dates
e provides that the criminal court costs will be reported according to class of
offense on or after 01/01/2004
e provides that the criminal court costs will be reported according to the time period
in which the offense occurred prior to 01/01/2004.

HB 2424 also repealed the following statutes:

e Code of Criminal Procedure, Art. 56.55, 56.56, 56.57, 56.59 (Comp to Victims of

Crime)

e Code of Criminal Procedure, Art. 102.011 (f), (g) and (h) (services of peace
officers)
Code of Criminal Procedure, Art. 102.019 (Fugitive Apprehension Fund)
Code of Criminal Procedure, Art. 102.075 (Consolidated Court Cost)
Government Code, Sec. 51.701 (Judicial Fund)
Government Code, Sec. 51.921 (Time Payment Fee)
Government Code, Sec. 56.001, subsections (b)-(h) (Judicial and Court
Personnel Training Fund)

Senate Bill 333, 81st Session (2009), corrected an apparent oversight by the 78th
Session in 2003, which repealed and consolidated the Breath Alcohol Testing Fee
provisions of Code of Criminal, Art. 102.075 into Local Government Code, Chapter 133
but did not amend Code of Criminal Procedure, Art. 102.016 to refer to the consolidated
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provisions. The bill took effect on 09/01/2009 and applied only to a court cost collected
on or after that date.

House Bill 442, 82nd Session (2011), amended Local Government Code, Section
133.102(e) by modifying the allocation percentages. Comprehensive rehabilitation was
increased by 4.5%. The emergency radio infrastructure fund replaced the fugitive
apprehension account, and the percentage was reduced by 6.5%. The fair defense
account percentage was increased by 2%. The effective date is 09/01/2011.

Senate Bill 1664, 82nd Session (2011), amended Local Government Code, Section
133.102(e)(7) by replacing Operator’s and Chauffeur’s License Fund with Law
Enforcement and Custodial Officer Supplemental Retirement Fund. The effective date is
09/01/2013.

Senate Bill 2053, 85th Session (2017), amended Local Government Code, Section
133.102(e) by removing the allocation to the abused children’s counseling and
comprehensive rehabilitation and increasing the allocation percentage to the fair
defense account. The effective date is 06/15/2017.
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Consolidated Court Fee (2020) — (CCF 2020)
Municipal, Justice, County & District
01/01/2020 forward

Courts
Effective
Due date

Collection Fee

Statute

Report Form

Purpose

Rate

01/01/2020 forward:
e $62 on conviction of a nonjailable misdemeanor, including a municipal ordinance;

Quarterly

10% upon timely filing
Local Government Code, Chapter 133
Form 40-144 (City) or Form 40-145 (County)

Percent

Account/Fund

1.4741

Bill Blackwood Law Enforcement Management Institute

Account

0.39

Breath Alcohol Testing Account

0.854

Center for the Study and Prevention of Juvenile Crime
and Delinquency at Prairie View A&M University
Account

24.6704

Compensation to Victims of Crime Account

0.8522

Correctional Management Institute of Texas and
Criminal Justice Center Account

0.2427

Crime Stopper’s Assistance Account

8.5748

Criminal Justice Planning Account

0.1394

DNA Testing Account

3.6913

Emergency Radio Infrastructure Account

17.8857

Fair Defense Account

3.3224

Judicial and Court Personnel Training Account

12.2667

Judicial Fund

6.409

Jury Service Fund

7.2674

Law Enforcement and Custodial Officer Supplement
Retirement Trust Fund

1.0377

Specialty Court Account

0.5485

Statewide Electronic Filing System Account

3.4418

Texas Commission on Law Enforcement Account

4.3363

Transportation Administrative Fee Account

2.5956

Truancy Prevention and Diversion Account

e $147 on conviction of a Class A or Class B misdemeanor;
e $185 on conviction of a felony.

Description

e Applies to offenses committed on or after January 1, 2020.

o Effective June 14, 2013, district, county and statutory county courts collect
criminal court costs based on conviction date rather than offense date.

e Applies to all felonies, Class A, B and C misdemeanors, and municipal

ordinances.

Updated February 2022

Page 41 of 485




Texas Comptroller of Public Accounts
Audit Procedures for Local Revenue Funds

¢ Includes cases in which deferred disposition, deferred adjudication or probation
is granted.
e Excludes offenses pertaining to pedestrians or the parking of a motor vehicle.

Effective 09/01/1997, the $30 court cost for breath alcohol testing was repealed and
included as part of the Consolidated Court Cost. Effective 01/01/2004, the Consolidated
Court Cost was repealed and included as part of the Consolidated Court Fee. However,
parts of the provisions for cities and counties that do not use the services of a certified
technical supervisor were retained. Art. 102.016(b) states that a city or county that
maintains the program but does not use the technical supervisor may retain $22.50 of
the consolidated court cost on conviction of an offense under Chapter 49, Penal Code,
other than an offense that is a Class C misdemeanor. (This provision does not apply to
offenses under the Transportation Code.)

The Department of Public Safety maintains a list of counties that do not use the
services of a DPS Technical Supervisor to administer the program. The following
counties may retain $22.50 of the consolidated court cost for offenses under Chapter
49, Penal Code:
e Aransas
Howard
Bexar
Jefferson
Cameron
Midland
Collin
Nueces
Dallas
Parker (until January 2020)
Denton
San Patricio
Ector
Starr
El Paso
Tarrant (until March 2022)
Harris
Willacy
Hidalgo

Historical Background
House Bill 2424, 78thSession (2003), created the Consolidated Court Fee. The bill was
effective January 1, 2004. See 5A Consolidated Court Fee (2004) for more detail.

Senate Bill 346, 86th Session (2019), created the new Consolidated Court Fee. The fee

includes several previously stand-alone fees that were repealed and changed the fund
allocations (see list above). In addition, the rates increased for each level of offense.
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The fee is reported on line 1 of the Criminal Court Costs return for cities and counties.
The major points of the legislation of SB346 include the following:

Consolidated state and local costs

Repealed several court fees (see other sections)

Increased some fee amounts

Converted some fees from state to local

Changed references of “fee” or “costs” to “fine” or “reimbursement”

Changed the allocation percentages for various funds

Repealed changes in the previous Session regarding how judges are to handle
indigency notifications/requests

SB346 also repealed the following statutes:

Code of Criminal Procedure, Art. 102.0045 (Jury Reimbursement Fee)

Code of Criminal Procedure, Art. 102.020 (DNA Testing Fee, DNA Testing Fee
Community Supervision (DNA CS))

Code of Criminal Procedure, Art. 102.0178 (Specialty Court Program)

Code of Criminal Procedure, Art. 102.022 (Moving Violations Fee)
Government Code, Sec. 51.702(b) (Judicial Fund)

Government Code, Sec. 51.703(b) (Judicial Fund Filing Fee)

Government Code, Sec. 51.851 (a) & (d) (Electronic Filing System Fund)
Local Government Code, Sec. 133.103 (b) & (d) (Time Payment Fee now a local
fee)

Local Government Code, Sec. 133.105 (Judicial Support Fee)

Local Government Code, Sec. 133.107 (Indigent Defense Fund)
Transportation Code, Sec. 706.007 (Failure to Appear now a local fee)

Human Resources Code, Sec. 152.0522 (Juvenile Placement Fund (Comal
County only))

Family Code, Sec. 202.005 (c) & (d) (Friend of the Court)

Parks and Wildlife Code, Sec. 12.110 (b) (costs associated with storage, care,
feeding, etc. of unlawfully possessed game)
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DNA Testing Fee (DNA)

Courts County & District only

Effective 09/01/2001 — 12/31/2019

Due date Quarterly

Collection Fee 10% upon timely filing

Statute Vernon's Ann. Code Crim. Proc., Art. 102.020

Report Form Form 40-145

Purpose 35% State Highway Fund, administered by Texas Department of

Transportation for funding state roads and highways

65% Criminal Justice Planning account, administered by the
Governor’s Office, Criminal Justice Division

Rate

o Effective 01/01/2020 this fee is repealed and rolled into the new Consolidated
Court Fee (2020) with an allocation percentage of 0.1394% to the DNA Testing
Account. However, for offenses (or convictions in County and District courts) that
occur prior to 01/01/2020 the fee is still applicable, and any fees collected after
12/31/2019 should be reported on the quarterly City or County Criminal Costs
returns.

e $250 per conviction of an offense listed in Government Code, Sec. 411.1471
(a)(1) = certain felonies (see below);

e $50 per conviction of an offense listed in Government Code, Sec. 411.1471
(a)(2) = certain felonies and Class A/B misdemeanors (see below).

Description

o Effective 09/01/2019, for offenses committed on or after that date, if a person is
arrested for certain offenses, the law enforcement agency must collect a DNA
specimen. Reference Government Code 411.1471 for a list of offenses requiring
the collection of a DNA specimen.

e Fee applies to offenses committed September 1, 2001 — December 31, 2019.

e Effective June 14, 2013, district, county and statutory county courts collect
criminal court costs based on conviction date rather than offense date.

e Gov. Code, Sec. 411.1471 (a)(1) = felonies described in the Penal Code are
subject to the $250 fee effective 09/01/2001 — 12/31/2019.
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Section | Description

20.04 Aggravated Kidnapping (part a4 only)
(a)4)
21.11 Indecency with a Child

22.011 Sexual Assault

22.021 Aggravated Sexual Assault

25.02 Prohibited Sexual Conduct

30.02(d) | Burglary (part d only, first degree felony burglary)
43.05 Compelling Prostitution

43.25 Sexual Performance by a Child

43.26 Possession or Promotion of Child Pornography
2102 Continuous Sexual Abuse of Young Child or Children (effective
' 01/01/2008)

20A.03 Continuous Trafficking of Persons (effective 09/01/2011)

e Gov. Code, Sec. 411.1471 (a)(2) = Felonies and Class A misdemeanors under
Title 5, Penal Code, other than Gov. Code, Sec. 411.1471 (a)(1) and except for
Section 20.02, 22.01 or 22.05, Penal Code. The following sections of the Penal
Code are applicable to the $50 fee effective 09/01/2015 with the exception of
Section 21.07 which was effective 09/01/2001.

Section Description Convicted | Arrested
19.02 Murder X X
19.03 Capital Murder X X
19.04 Manslaughter X N/A
19.05 Criminally Negligent Homicide X N/A
20.03 Kidnapping X X
20.04 Aggravated Kidnapping (except (a)(4) X X
20.05 Smuggling of Persons X X
20.06 Continuous Smuggling of Persons X X
20A.02 Trafficking of Persons X X
20A.03 Continuous Trafficking of Persons N/A X
21.02 Continuous Sexual Abuse of a Child N/A X
21.07 Public Lewdness X N/A
21.08 Indecent Exposure X N/A
21.11 Indecency with a Child N/A X
21.12 Improper Relationship between Educator and X N/A
Student

21.15 Invasive Visual Recording X N/A
21.16(d) Voyeurism X N/A
21.16 Unlawful Disclosure or Promotion of Intimate

. . X N/A

Visual Material

22.01 Assault X X
22.011 Sexual Assault N/A X
22.02 Aggravated Assault X X
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Section Description Convicted | Arrested
22.021 Aggravated Sexual Assault N/A X
22.04 Injury to a Child, Elderly Individual or Disabled X N/A
Individual
22.041 Abandoning or Endangering Child X N/A
22.07(a)(3)- | Terroristic Threat X N/A
(a)(6)
22.08 Aiding Suicide (when actor’s conduct causes
suicide or attempted suicide resulting in X N/A
serious bodily injury)
22.09 Tampering with Consumer Product X N/A
2211 Harassment by Persons in Certain
Correctional Facilities; Harassment of Public X N/A
Servant
25.02 Prohibited Sexual Contact N/A X
25.04 Enticing a Child X N/A
29.02 Robbery N/A X
29.03 Aggravated Robbery N/A X
30.02 Burglary N/A X
31.03 Burglary of a Coin Operated Machine N/A X
43.02 (b) Paying for a Prostitute/Sexual Conduct X N/A
43.24 Sale, Distribution or Display of Harmful X N/A
Material to a Minor
43.03 Promotion of Prostitution N/A X
43.04 Aggravated Promotion of Prostitution N/A X
43.05 Compelling Prostitution N/A X
43.25 Sexual Performance by a Child N/A X
43.26 Possession/Promotion of Child Pornography N/A X

e Gov. Code, Sec. 411.1471(a3)(B) is equal to Penal Code sections 21.08, 25.04,
43.03 or 43.24 are also applicable to the $50 fee effective 09/01/2015 except for
21.08 which was effective 09/01/2001.

O

@)
@)
@)

Sec. 21.08 (Indecent Exposure), a Class B misdemeanor

Sec. 25.04 (Enticing a Child), Class B misdemeanor

Sec. 43.03 (Promoting of Prostitution), Class A misdemeanor or felony
Sec. 43.24 (Sale, Distribution or Display of Harmful Material to Minor),
Class A misdemeanor or felony

The court may waive this court cost if the court determines that the defendant is indigent
and unable to pay the cost.
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Historical Background

Senate Bill 638, 77th Session (2001), effective 09/01/2001, created the DNA Testing
Fee. Since it only applies to felonies and Class A and B misdemeanors, it only applies
to counties. It does not apply to offenses in Justice or municipal courts.

House Bill 8, 80th Session (2007), added a category to Government Code, Section
411.1471, adding a category of offense to the DNA Testing Fee. The effective date was
09/01/2007 but was delayed to 01/01/2008 by Government Code, Section 51.607.

Senate Bill 727, 81st Session (2009), added subsection (j) to Code of Criminal
Procedure, Article 102.020 allowing a court to waive the court cost if the defendant is
indigent and unable to pay the cost.

House Bill 941, 84th Session (2015), added several additional offenses to Government
Code, Section 411.1471(a)(3) for wh